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ELLIOTT & ELLIOTT, P.A.
ATTORNEYS AT LAW

1508 Lady Street
COLUMBIA, SOUTH CAROLINA 29201

ScoTT ELLioTr TBLaruorra (803) 771 0555
FAcaMira (803) 771-8010

August 2, 2018

VIA E FILING
Jocelyn D. Boyd, Esquire
Chief Clerk and Administrator
South Carolina Public Service Commission
101 Executive Center Drive
Columbia, SC 29210

RE: Application of Carolina Water Service, Inc. for Approval ofa Sanitary Wastewater
Interconnection Agreement Between Carolina Water Service, Inc. and City of
Columbia
Docket No. 2018- -S

Dear Ms. Boyd:

Enclosed please find for filing the Application and Exhibit in connection with thc above-referenced
matter. By copy of this correspondence, I am also notifying the OITIce ofRegulatory Staff.

If you have any questions, or if I may provide you with any additional information, please do not
hesitate to contact me.

SE/mlw
Enclosures
cc: Nanette S. Edwards, Esquire (w/encl.)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2018- -S

IN RE: Application of Carolina Water )
Service, Inc. for Approval of a )
Satellite Sewer System Agreement )
Between Carolina Water Service, )
inc. and City of Columbia )

APPLICATION FOR
APPROVAL OF AGREEMENT

Carolina Water Service, Inc. (hereinafter referred to as the "Applicant"), hcrcby applies

to the Public Service Commission of South Carolina (hereinafter referred to as the

"Commission") for approval of a Satellite Sewer System Agreement by and between Carolina

Water Service, Inc., a Delaware corporation, and City of Columbia, a political subdivision of the

State of South Carolina, (hereinaAer referred to as "City of Columbia"), In support of this

Application, the Applicant would respectfully show unto the Conunission the following:

l. Applicant is a public utility currently authorized to operate water and wastewater

ms under the jurisdiction of the Commission in this State. Its corporate charter is presently

e with the Commission and an appropriate bond has been posted with same. A schedule of

and charges for Applicant's service has previously been authorized by the Commission

r 2018-345(A) issued May 30, 2018, in Docket No. 2017-292-WS.
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Applicant's representatives for purposes of this Application are:

Legal Representative:

Scott Elliott, Esquire
Elliott k Elliott, P.A.
1508 Lady Street
Columbia, SC 29201
(803) 771-0555
(803) 771-8010 (F)

Charles L.A. Terreni
Terreni Law Firm, LLC
1508 Lady Street
Columbia, SC 29201
(803)771-7228
(803) 771-8778 (F)
charles.terreni terreni law.com

3. Applicant operates a potable water production, treatment, storage, transmission

and distribution system (hereinafler referred to as "water system") and a sanitary wastewater

collection, treatment and effluent disposal system (hereinafler referred to as "sewer system"),

which are located in and serve various parts of the state of South Carolina.

4. Applicant owns, operates and maintains a satellite sanitary sewer system as

fined in S.C. Regulation 61-9.122.2 ("Satellite Sewer System") at or near the Friarsgate

ubdivision in Richland County, South Carolina.

5. City of Columbia owns, operates and maintains a wastewater sewer system,

hich includes a wastewater collection and transmission system located in Richland County at or

near the Friarsgate Subdivision.
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6. The Applicant and City of Columbia have negotialed an agreement whcrcby City

of Columbia will provide sanitary sewer treatment service to the Applicant. The Applicant will

transmit wastewater collected in the Satellite Sewer System to the Columbia Sewer System for

transmission to the Metro WWTP for treatment and discharge to waters of the State under the

City permit. A copy of the Satellite Sewer System Agreement by and between Carolina Water

Service, Inc. and City of Columbia is attached hereto as Exhibit "A." The City of Columbia

shall provide conveyance to the Metro WWTP for treatment at a volumetric wholesale rate equal

to the inside City rate plus 5%, which is currently an adjusted rate of $4.14 per hundred cubic

feet. The volumetric rate is subject to change based on Columbia's annual rate adjustments.

7. Upon approval of the Satellite Sewer System Agreement, the Applicant mll

provide collection-only sewer service to the affected customers pursuarit to all of the terms,

conditions, rates and charges set forth in its rate schedule as may be on file with this Commission

and in effect from time to time.

8. Pursuant to the terms of the Applicant's NPDES permit, the Applicant discharges

ffl nt into the Saluda River. Approval of the Satellite Sewer System Agreement will eliminate

scharge into the Saluda River. Accordingly, Applicant submits that the public convenience

ecessity will be served by the approval of this Agreemcnt. Applicant further submits that

aring in this matter is required. See S.C. Code Ann $ 58-5-240(G).

WHEREFORE, the Applicant respectfully requests that thc Commission take the

following action:

A. Approve the Satellite Sewer System Agreement;

B. Authorize the Applicant to record these costs as utility plant in service additions,

subject to review and audit by the Office of Regulatory Staff in the Company's next rate

proceeding; and
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C. For such other and further relief as th proper.

cott Elhott, Esqutre
Flliott & Elliott, PA
1508 Lady Street
Columbia, SC 29201
(803)771-0555
(803) 771-8010 (F)

Charles L. A. Terreni
Terreni Law Firm, LLC
1508 Lady Street
Columbia, SC 29201
(803) 771-7228
(803) 771-8778 (F)
charles,terreni terrenilaw.com

Attorneysfor Applicant Carolina Water
Service, Inc.

Columbia, South Carolina

August 2, 2018
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EXHIBIT A

Satellite Sewer System Agreement
between

The City of Columbia
and

Carolina Water Service, Inc.
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Sateffhe Sewer System Agreemenf

Agmsarent between
The City of Columbia

and
Cern( inc Water Service. Tnc.

This Agreement is made and entered into by and bebaean the City of Columbia,
South Carolina, a munilcipaf corporation organized and esfsting under the laws of the State af
South Carolina ("Columbia') and Carolina WaterSendce, Inc. ( CWS'I (hereinafter Calumbia and
CWS jolntJy referred to as the 'Parties'; and,

WHEREAS, Columbia ownh operates and maintains a wastewater sewer system ( «olumbla
Sacer System) which indudcs a wastewater cogacgon and transmission system ('olumbia
WCTS'I and a wastewater treatment plant located as 1200 Simon Tree fane, Columbia, South
Carogna ( Matm wwfp l. The Metro wwfp is permitted to discharge treated wastewater
pursuant to NpDES permit Ha. SC0020gsg ('CRy permit I issued by the South Carolina
Department of Health and Environmental Control ('OHEC }„and

WHEREAS CWS owns, operates and maintains a satellit» sawer system as defined in S.C.
Regulation 61-9.122.2 ('Satagite Sewer System') add plans ta transmit wastewater collected in the
Satellite Sewer System to the Columbia Sewer System for transmission to the Metro WWIp far
tresbnant and discharge to waters of the State under the City Perm(L

WHERE CWS has agreed to constmrt and /or operate necessary improvements to
connect to Columbia's Sewer System, including primary screening, gow equalizadan aruf flaw
mstwing at no expense to Columbia; and,

WHEREAS, pursuant to S.C. Regulation 61-9A03, Columbia must implement and enforce a
prebeatment program to control discharges from all Industrial Users to the Metro WWTP,
indudlng industrial Users in the Satellite Sewer System.

HOW, THEREFORE, for and in consideration of the agreements and promises contained
herein and other good and valuable consideration, the receipt and suffidency of which are hereby
actnowfedged, the Parties hereby agree as follows:

ARTICLK1
SRRtrICsg AVD FEES

1. &BY(CRsltouided, Columbia shall accept the discharge of domestic vsastewater collected and
transmitted in the Satellite Sewer System to the Columbia Sewer System far transmission to and
treatment at the Metro WWTP pursuant to the terms of thisAgreement. In addition to compliance
with the tame and conditions of this Agreement, CWS agrees to comply with all applicable rotary
Poficlas reguladons, resolutions and ordinances of the City of Columbia in connection with this
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service, iru:ludlng any rules, policies, regubtionq resotutians and ordinances. which may. from
time to time be enacted, adapted, cx'evised by Columbia's Gty Council, in the future ( City
Ordinances 1. CWS agrees to take reasanable measures, including tmminatian of serv(ce, as
necessary ta ensure that its custmners comp!y v/ith the City Ordinances

2. ~ Columbia shall provide conveyance to tlM Metra WWTP for beatmsnt at a vo(umetric
wholesale rate equal ta the inside City mxe pius S%, which is currently an adjusted rate of S4.14
per hundred cubic feet. The va(amebic rate is subject to change based an Columbia's annual
rate adjustments.

program and the capacity card(ication requirements ('Capadty Assurance Program), the
following services for CWS's customers must be approved by Columbia prior to CWS's
authorizallon to its customer for such servke:

i. All nev connections, whether fmm new or existing custarners, to the Satellite
Sewer System after the Effective Date ("slew Connections'); and,
ii. Proposed additional wastewater ilaw from a Current Connection
( Additional Flow'1.

Columbia's approval of hlew Connections and Additional Flow is sub(ect only ta limitations of the
Capxdty Assurance Program and shall not be denied so lang as the maximum flows from CWS
da nat exceed 12 milgion gallans par day, including peak ffows, subject to the terms and
conditions of this Agreement

2. ~~. ln determining whether Columbia has adequate treatme~t capadty to
approve New Connections or Addlt(anal Flaw from the Satellite Sever System. the Parties agree
that Calumbia will makis such determination in accordance with the Capacity Assurance Program,
On a monthly bedis, CWS will provide Calumbia with a list af all New Connections and *dditianal
Now usthin the Satelfite Sewer System,

Qdhcbg~d TGtqs~sf(ft~f(bc in determining whether Columbia has adequate
callecgon and transmission capacity to approve New Connections or Additional F(ow from the
Satellite Sewer System. the Parties agree that Columbia will make such determination in
accardsnos with the Capadty Araurance Program, if Columbia is unable to approve a New
Connection or Addiganal Flow in excess of L2 million gallons per dsy because of inadequate
transmission capacity under the Capadty Assurance Program, Columbia will work whh CWS to
determine system upgrades needed to sausfy capacity requirements, the cast of which shall he
berne enliMiy by CWS.
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fsfANAGEEEENT, OPERAT)ON AND SEA)NTENANCE

I QRgtgftg~LMa)nlan Columbia shall be salely
responsible for all operating and maintenance abligations for the Columbia Sewer System and for
compliance with the City Permit Except as provfded In Paragraph 3 of Ardde II above, Columbia
shall be solely responsfble for ail capital improvements to the Columbia Sewer System.

29 CWS sliafl be solely responsible far
all operating and maintenance obligations for the Satellite Sewer System and far compliance with
any permits issued by DHEC for the operation of the Sateiike Sewer System. CWS shall be solely
respcedible for all capital improvenxmts ta the Satellite Sewer System.

3, Fa Within Egg days of the Efkvctfve
Date of this Agreement CWS shall develop and implement a FOG Program establishing uniform
registration, aperatirg, maintenance, deaning, and inspection requirements designed to Emit
and central lhe discharge of fats, oils, and grease from Food Senrke Estabgshments(FSEs)
into the Satellite Sewer System. The FOG Program shall be devefoped as fo!love:

I. CWS shalt deudop a FOG Pragmm and submh to Columbia for
approval.

Columbia may audit the CWS FOG Program as it deems necessary to ensure full implementation
and enforcement af the FOG Program, including, but not limited to, regular periodic inspections
of afl FSEs aml enforcement action for violations of the CWS FOG Program requirements, CWS
shag submit to Columbia on a semi-annual basis a repeat which provides information on
implernanfatlon and enforcement of the CWS FOG Program, indudlng the number of inspections.
and new FSEs,

e. Infif ra am CWS shall manage, operate aml maintain the Satellite
Sawer System so as ta minimize peak Saws fnto the Columbia Sewer System by exduding. to the
maidmum reasonable extent the ingltration and ingaw of surface and graund water and other
extraneous flaws inta the Satellite Sewer System, WIthin Egg days of the Effecthra Data. CWS shall
engage a third-party consultant to develop and submit for Columbia's approval the aparating
procedures Ihat will be undertaken during the lerm of this Agreement to control, to the
maximum reasonabfe extent the lnfilkation and Inflow of extraneous flows into the Satellite
Sawer System ET'ontrol Program ). Upon Columbia's appravaf, which will nat be unreasanably
withheld, CWS will implement the firi Cantral program and will provide Columbia with an annual
report on the acdons takerl by CWS to Implement the I/I Cantml Program. Failure to implement
the appmved fief Contnsl Prag ram shall be grounds for termination of this Agreement puisuant to
Paragraph S of Article VI below.

S.~Maw&fbftatM. where Columbia reasonably determines that flows originating or
transinltted through the Sateflite Sever System to the Columbia sewer System are or can
reasonably be expected ta cause or conlribute to (t) a sairitary sawer overflew fn the Columbia
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Sewer System, (2I a condition resulting in news exceeding the pumping capacity of a Cofumtda
Sewer System puinp st«dan, and/ar (3) a violation of the City Permit, Columbia may impose peak
Raw Iimhatfans upon the Satellite Sewer System as Columbia determines are reasonabiynecessary
to avoid such canditian and shall provide CWS reasanable notioa of such request inchding
emergency situations. Upan mceipt af such nadce, the pardes sheE work together to manage any
requested limitation on flows befaw the 12 million gallons psr day limitation. The daily flaw shall
be equalized by CWS and conveyed foSowing equalixatian. The daily liow to the Columbia Sewer
System shall not exceed I 3 migian gallons per day indudlng peak flows.

6. QHQJ3EEEQ The I'arbes acknowledge snd agree that this Agreement does not impute to
Columbia the respansibility for enfarcwnent af any OHEC permit issued ta CWS or for
management and oversight of the Satefgte Sewer System, and by entering Inta this Agreeinent,
Columbia assumes no liability for CWS fakure lo aperate and maintain the Sategih. Sewer
System in compliance with any permit issued ta CWS by DHK ar any other governmental
authanty far operation af the Satellite Sewer System.

1. (jgELfk(EISA CWS shall be safety responsible far the installation of flaw meters required under
this agre«men@ The instaliauon shall be in accordance with City speÃcatlans and is subject to
approval of the City. Upon approval of the fnstagation, City shall assume responsibgfty for
aperation and maintenance of the flew meter.

3~f(EE(iftfk At least ance per calendar year, the metering stations as pmvided far ln Paragraph
1 of this Artfde shall be calibrated both hydrauiicagy and electranicagy by a qualified third-party
entity engaged by Columbia. Calibration af the metering stations shell be at the sole expense of
Columbia.

3.~ Columbia agrees ta make aviilxble ag flaw melering data to CWS whhfn thirty (39)
calendar days of CWS's request.

AIIIIcLE tr
PIIEfftEAVEEENT

1, ln Sr%IZZ, Any Industdal User (as defined by S,C. Regulation
61-9AI8.3) within the service area baundadss of CWS must have a permit from Columbia pdcv
ta discharge af any industrial waslevrater into the Satellite Sewer System. Sofar« an Industnaf
User located within the service area boundarf«s af CWS ls approved to discharge inta the Satellite
Sawer System the industrid Ux«rwill submit to Catumbfa an appfbatfon fai a permit to discharge
industrial wastewater fn accordance viith the Columbia Ordinance, As a condition of the permit,
Columbia and the Induxtnaf USer muat enter inta a Contrast purxuant ta WhiCh the lnduatrlal Veer
subjects itself to any «nrarcement action available to Columbia under the Ccdumbia Ordinance
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and the Indushfa) User accepts the jurisdiction of the south cerogna court of common pleas for
the purposes of enfordng the Columbia Ordinance and agrees to comply with any ordarof that
court to comply with the contract or pay penalties for the violation thereof.

ARTICIE VI
TERN), 33030PICATTI)IS, AMIS TBWIIISATIQIE

l. ~T, Thb Agreement shag be effecdve as of the Effective Data and shall continue in
full force and affect for a par(od of twenty-five (?5) years unless sooner terminated pursuant to
Paragraph 5 of this Artfcta (the Term ). ThisAgresmant may berenewed forbvo ten-year renewal
terms subject to mutual agreement by the parties.

2, Jdglifi03000, This Agreement ca~not be modified, or any of the terms hereof waived. except
by an Instrument in vmting and executed by the Parties. The fagure of either Party to enforce any
of the provisions of this Agreement or the waiver therefore, in any Instance, shag not be construed
as a genera! wahrer or relinquishment of its part of any such provision but the same shalt,
nevertheless, be and remain in force and effect.

3. E000(gtJhtk)ess. The Parties w)0 review and modify this Agreement to ensure complianoe vnth
the Fedora) Clean 'Water Act (42 KS.C. f)?R et seq.) and rules and regulations (saa 49 CPR Part
403) iNuad thereunder, as necessary, but at least once every three (3) years on a date to be
determined by the Parties.

4. Qgflr333(if)I000disr., The following is an event of default under this Agreement Fagur» by
Columbia or CWS, ntspectlve)y, to pwform any ol the material terms, mndidons, or obggadons of
Columbia or CWS„respective)y, hereunder, which failure shag continue for a period of thirty
(3(0 days after wdtten nodce from Columbia or CWS, as appropriate. spec(fy)ng such f~ilure
and requesting that it be remed)ed.

Whenever an event of default has occurred, Columbia or CWS. respecdvely, shall provide
the otherparty whh nohca aruf a reasonable period of time to cure, and the Pardes shatl have the
right to take either or both of the fogow)ng remedial act)one

(a) Terminate the Agmement pursuant to Paragraph 5 or 6 hereunder.

(b) Take whatever action at law or in equity that may appear necessary or desirable
to cogect the other amounts dua and thereafter to become due or to enforce
performance and observance of any obligatron, agreement or covenant of the
Other party under thiS Agreemant

In addition to the remedies provkled in (a) and (b) hereunder CWS's failsre to comply with Articles
l0 and V of this Agreement shall be a vioMon of tha City Ordinances, and Columbia trey also
impose dvil penahias not ro exceed 5500 per day for each such violation,
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Na remedy conferred on or reserved to Calumbia ar CN5 under this Agreement is intended to be
exduslve of any other available remedy ar remedies, but each and every remedy shalt be
cumulative and is in addition ta every other lawful remedy naw or hereafter existing. No delay ar
omission to exerdse any right or power accming on any continuing event of default hereunder
shall impair any such dght ar power or shalt be construed to be a waiver thereof. but any such
right and power may be exercised from time to dme and as often as may be deemed expedient.

5.
'

In the event that contgtians constituting breach (er) of Artides Ill
and V of this Agreement continue without cure being limely made as provided Pursuant ta
Paragraph 4 of this Artide, Columbia nwy.

(a) Request that QVS submit a corrective adian plan mguiYing compliance with this Agreement
in an expeditious manner which, If approved by Columbia, the completion of which is deemed ta
be a material tenn and aandition of this Agreement,

(b) Provide written notice ta CWS providing far phasing aut the terms of this Agreement within
twa (2) years after the date af the inidal notice of breech provided.

(c) cotumbIa may terminate this Agreement by providing ilhirty (3g) days written notice to CyVS
upon receipt of which the parties shell work together to prepare a plan for termination of service
under this Agnrement Except for remedies allowed under Pamgraph 4 of this Ardde, all
benefits and obligations under thisAgreement will cease following thirty(39) days fram
campletian of the agreed upon plan.

d. cyyS may terminate this Agreement upon ane hundred eighty ggO) days'otice to Calumbia
pursuant ta the notice pravisions In Artide VIL

y. sub)act ta Reguhtary Appravat The effectiveness of this Agreemant shall be candltbrned upon
appraval by the South Caroline public Servhe Cammbslan snd any other required regulatory ar
gcvernnwntal approvah. columbia shall mppost cyys's efforts and application to obtain such appravah
axd understands and agrees that Gus must have such appmvab ot'his agreement and all paymems to
be mcda by Cyys under this Agreement.

ANKLE VH

MUS

1. KG~MILL This Agreement constitutes the complete and gnaI expression af the
agreement at the Pardes relating Calurnbia's traiomission, treatment, and discharge of
waslewaterfram the Satellite Sewer System and supwsedes all other agreements, whether verbal
ar written, between calumbia and cyys related in any manner to the obligations af the parties
under this agreement.
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2, B~nl Qfft. This Agreement shall be binding upon and insure to the benefit of the Parties,
their successors and assigns.

3. 5evatabiiity. The Parties agree that the various provisions of this Agreement are severable and
that, if any single clause or any portion thereof by found Invalid, Illegal, or unenforceable by a
court of competent jurisdiction, only that part will be severed from this Agreement, and the
remaining provisions shall continue in force in accordance with the tenor of this Agreement,

't. Co~unt arts~a~F«~si ml. This Agreement may be executed in as many counterparts as
may be required, and facsimile or electronic PDF «epics of signatures shall be an effective and
binding indication of a Party's commitment to and acceptance of the terms hereof.

5.~~fast. This Agreement shall be construed under the laws of the State of South Carolina.

B. H~ie in The headings used In this Agreement are htr convenience only and do not impart
any substantive signlfican«e in the interpretation of this Agreement.

7. Ffous. Any and all notices required or permitted hereunder shall be in vvritlng and shel! be
deemed to be given when hand-delivered, sent by Federal Express, or upon receipt after maiiling
when mailed by certified mail return receipt requested, postage prepaid. addressed to the party
for whomit is intended, as follows:

ster Servi

N WITFIE55 WHERECiF, the Parties hereto each of who being duly authorized have set
their hands and seals to be effective as of the date of the last signature hereinbelow.

City of Columbia

BV:

Teresa B. Wilson
ITSi City ana er
Cist+ ,a@f8

Own
BV:

Nam
Psasidsn

ananni' " "
iy oi &mi mons
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CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that shc has
served below listed parties with a copy of the pleading(s) indicated below by mailing a
copy of same to them in the United States mail, by regular mail, with sufficient postage
affixed thereto and return address clearly marked on the date indicated below:

Application of Carolina Water Service, Inc. for Approval of
a Sanitary Wastewater Interconnection Agreeinent Between
Carolina Water Service, Inc, and City of Columbia
Docket No. 2018- -S

PARTIES SERVED: Nanette S. Edwards, Esquire
Executive Director
Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, SC 29201

PLEADINGS: APPLICATION FOR APPROVAL
OI AGREEMFNT

August 2, 2018

Elliott & Elliott, P.A.
1508 Lady Street
Columbia, SC 29201
(803)771-0555


